THE WTO TRIPS AGREEMENT AND INTELLECTUAL PROPERTY PROTECTION FOR PLANT-RELATED INNOVATIONS : ANALYSES OF OPTIONS,EMERGING DEVELOPMENTS AND IMPLICATIONS FOR DEVELOPING COUNTRIES by ビハヌ, フィクレマルコス メルソ & Birhanu, Fikremarkos Merso
Osaka University
Title
THE WTO TRIPS AGREEMENT AND INTELLECTUAL
PROPERTY PROTECTION FOR PLANT-RELATED
INNOVATIONS : ANALYSES OF OPTIONS,EMERGING

















博士の専攻分野の名称  博 士（国際公共政策） 
学 位 記 番 号  第  ２０７０３  号 
学 位 授 与 年 月 日  平成 18 年９月 27 日 
学 位 授 与 の 要 件  学位規則第４条第１項該当 
            国際公共政策研究科国際公共政策専攻 
学 位 論 文 名  THE WTO TRIPS AGREEMENT AND INTELLECTUAL PROPERTY PROTECTION FOR 
            PLANT-RELATED INNOVATIONS : ANALYSES OF OPTIONS, EMERGING  
            DEVELOPMENTS AND IMPLICATIONS FOR DEVELOPING COUNTRIES 
            （WTO TRIPS 協定と植物関連イノベーションに対する知的財産保護：発展 
            途上国のための選択肢、今後の発展及び意義） 
論 文 審 査 委 員  （主査） 
            教 授 村上 正直 
            （副査） 
            教 授 茶園 成樹  教 授 野村 美明 
【３】
論 文 内 容 の 要 旨 
 This study has sought to critically examine intellectual property rights (IPRs) issues in plant-related 
innovations within the context of the Agreement on Trade-Related Aspects of Intellectual Property Rights (the 
TRIPs Agreement) of the World Trade Organization (WTO). 
 IPRs have always been controversial and the more so with the coming into force of the TRIPs Agreement in 
1995.  The TRIPs Agreement determines at the international level what should be subjects of IPR, the 
minimum level and duration of their protection and the mechanism for their enforcement at the national level 
with little regard to the difference in socio-economic levels of the Members.  This has ignited a plethora of 
debate in international IPR governance. 
 With the coming into force of the TRIPs Agreement it has also become an obligation to provide IPR protection 
for plant-related innovations.  The Agreement requires all its Members to provide IPR protection for such 
innovations through patents or a sui generis system designed for that specific purpose or a combination thereof.  
While the Agreement provides detailed rules on patents, it has hardly made provisions on the sui generis system. 
 The issue of IPR protection for plant-related innovations is inherently complex and multifaceted as it 
transcends one subject and concerns trade, agriculture and food security, human rights, and the environment.  
The stakeholders in the issue span local communities, national governments, scientists, the biotechnology 
industry and international organizations where interests of diverse actors and stakeholders come into conflict.  
Not unexpectedly, the TRIPs Agreement regime on IPR protection for plant-related innovations is thus gripped 
in an acrimonious debate which features a mix of science, economics, law, politics and ethics.  Even after more 
than ten years of intense and complex debate, IPR issues pertaining to plant-related innovations remain largely 
unsettled and they have even become more complex as the regulatory regime relating to plant genetic resources 
continues to evolve in multiple fora. 
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 The research has examined the different options under the TRIPs Agreement relating to IPR protection of 
plant-related innovations particularly within the context of the developing countries.  In that light, the two 
important options provided for by the TRIPs Agreement for IPR protection of plant-related innovations-patents 
and the sui generis system- as well as the policy implications of each of the options have been critically analyzed 
by employing comparative, interdisciplinary, historical as well as analytical methodological approaches. 
 The issue of IPR protection for plant-related innovation is inextricably linked to the issue of access to genetic 
resources, a matter governed by the biodiversity-related treaties the principal of which is the Convention on 
Biological Diversity (CBD).  The relation between IPRs and access to genetic resources in general and between 
the TRIPs Agreement and the rules on access to genetic resources as encapsulated in the CBD in particular has 
also attracted a significant debate in multiple foa.  The thesis has taken this important issue as a major 
component of the study and to that end attempted to critically examine the TRIPs Agreement regime relating to 
plant-related innovations in the light of the broader issue of access to genetic resources under the 
biodiversity-related treaties particularly the CBD. 
 Finally, the thesis has presented the major findings of the study and has made important recommendations. 
論 文 審 査 の 結 果 の 要 旨 
 植物関連の知的創作物の保護に関しては、WTO 設立協定附属書 1C である TRIPS 協定（「知的所有権の貿易関連
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